HOUSE JOURNAL

SEVENTY-EIGHTH LEGISLATURE, REGULAR SESSION

PROCEEDINGS

FIFTEENTH DAY — TUESDAY, FEBRUARY 11, 2003
The house met at 11 a.m. and was called to order by the speaker.

The roll of the house was called and a quorum was announced present
(Record 20).

Present — Mr. Speaker; Allen; Alonzo; Bailey; Baxter; Berman; Bohac;
Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Campbell; Canales;
Capelo; Casteel; Castro; Chavez; Chisum; Christian; Coleman; Cook, B.; Cook,
R.; Crabb; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny; Deshotel;
Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Ellis; Farabee; Farrar;
Flores; Flynn; Gallego; Garza; Gattis; Geren; Giddings; Goodman; Goolsby;
Griggs; Grusendorf; Guillen; Gutierrez; Haggerty; Hamilton; Hamric; Hardcastle;
Harper-Brown; Hartnett; Heflin; Hegar; Hilderbran; Hill, Hochberg; Hodge;
Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett; Jones, D.; Jones,
E.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King; Kolkhorst; Krusee; Kuempel;
Laney; Laubenberg; Lewis; Luna; Mabry; Madden; Marchant; Martinez Fischer;
McCall; McClendon; McReynolds; Menendez; Mercer; Miller; Moreno, J.;
Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega; Oliveira; Olivo;
Paxton; Pefa; Phillips; Pickett; Pitts; Puente; Quintanilla; Rangel, Raymond;
Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Smithee;
Solis; Solomons; Stick; Swinford; Talton; Taylor; Telford; Thompson; Truitt;
Turner; Uresti; Van Arsdale; Villarreal, West; Wilson, Wise; Wohlgemuth;
Wolens; Wong; Woolley; Zedler.

Absent, Excused — Corte.
Absent — Elkins; Merritt.

The invocation was offered by Bishop Samuel E. Iglehart, Childress
Memorial Church of God in Christ, San Antonio, as follows:

Gracious Father, from whom every good and precious gift cometh, and who
pourest out all who desire it thy spirit of grace and supplication. Thank you for
this opportunity to invoke glad tidings and good will to the leaders of this great
State of Texas. We pray that every deliberative action be given due process
according to your divine will and ask that the welfare of every citizen be
considered. Guide these leaders with loving kindness as they endeavor to do the
business of our state. Unify them with a oneness of spirit and clarity, ever
cognizant that without you we fail.
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We pray for your guiding spirit to travel in that path which shineth more and
more unto that perfect day. In the name of our risen saviour, we lay this petition
at your nail scarred feet. Amen.

LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence for today because of
illness:

Corte on motion of Campbell.

HCR 42 - ADOPTED
(by Craddick and West)

Representative West moved to suspend all necessary rules to take up and
consider at this time HCR 42.

The motion prevailed without objection.
The following resolution was laid before the house:

HCR 42, Recognizing February 11, 2003, as Midland-Odessa Day at the
State Capitol.

HCR 42 was read and was adopted without objection.
CAPITOL PHYSICIAN

The speaker recognized Representative Morrison who presented Dr. Barbara
Connor of Hallettsville as the "Doctor for the Day."

The house welcomed Dr. Connor and thanked her for her participation in the
Physician of the Day Program sponsored by the Texas Academy of Family
Physicians.

HR 176 - ADOPTED
(by F. Brown)

Representative F. Brown moved to suspend all necessary rules to take up
and consider at this time HR 176.

The motion prevailed without objection.
The following resolution was laid before the house:

HR 176, Recognizing February 11, 2003, as Orange and Maroon Legislative
Day.
HR 176 was read and was adopted without objection.
INTRODUCTION OF GUESTS

The speaker recognized Representative F. Brown who introduced delegates
from the Texas Exes and the Association of Former Students.

HR 179 - ADOPTED
(by Dawson)

Representative Dawson moved to suspend all necessary rules to take up and
consider at this time HR 179.
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The motion prevailed without objection.
The following resolution was laid before the house:

HR 179, Recognizing February 11, 2003, as Matagorda County Day at the
State Capitol.

(Elkins and Merritt now present)
HR 179 was read and was adopted without objection.

HR 191 - ADOPTED
(by Dukes, Olivo, Crownover, and Chavez)

Representative Dukes moved to suspend all necessary rules to take up and
consider at this time HR 191.

The motion prevailed without objection.

The following resolution was laid before the house:

HR 191, Honoring the Girl Scouts' Legislative Page Program.
HR 191 was read and was adopted without objection.

HR 184 - ADOPTED
(by Pitts)

Representative Pitts moved to suspend all necessary rules to take up and
consider at this time HR 184.

The motion prevailed without objection.
The following resolution was laid before the house:
HR 184, Honoring Leadership Waxahachie.
HR 184 was read and was adopted without objection.
HOUSE AT EASE

At 11:27 a.m., the speaker announced that the house would stand at ease.
The speaker called the house to order at 11:55 a.m.

COMMITTEE APPOINTED

The speaker announced the appointment of the following committee to
escort Governor Rick Perry to the speaker's rostrum:

Representatives Turner, chair; Hupp, Oliveira, Van Arsdale, and Wong.

ADDRESS BY GOVERNOR RICK PERRY
(The House of Representatives and Senate in Joint Session)

In accordance with the provisions of HCR 35 providing for a joint session
of the senate and the house of representatives today, for the purpose of hearing an
address by the Honorable Rick Perry, governor of the State of Texas, the
Honorable David Dewhurst, lieutenant governor of the State of Texas, and the
honorable senators were announced at the door of the house and were admitted.

The senators occupied seats arranged for them.
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Lieutenant Governor Dewhurst was escorted to the speaker's rostrum.

Governor Perry and his party were escorted by Senators Wentworth, chair;
Whitmire, Ratliff, Bivins, and Zaffirini, committee on the part of the senate; and
Representatives Turner, chair; Hupp, Oliveira, Van Arsdale, and Wong,
committee on the part of the house; were announced at the door of the house and,
being admitted, were escorted to the speaker's rostrum.

Lieutenant Governor Dewhurst called the senate to order.
A quorum of the senate was announced present.

The Honorable Tom Craddick, speaker of the house, called the house of
representatives to order.

A quorum of the house was announced present.

Speaker Craddick stated that the two houses were in joint session pursuant
to HCR 35 for the purpose of hearing an address by the Honorable Rick Perry.

Speaker Craddick introduced Anita Perry, first lady of Texas and Gwyn
Shea, secretary of state of the State of Texas.

Speaker Craddick recognized Lieutenant Governor Dewhurst, who
introduced the Honorable Rick Perry, governor of the State of Texas, to the joint
session.

Governor Perry addressed the joint session speaking as follows:

Lieutenant Governor Dewhurst, Speaker Craddick, statewide officeholders,
members of the house and senate, my fellow Texans: It is an honor to speak to
you again from the dais of this historic chamber.

On the floor of this house, I enjoyed some of my best years and developed
lasting friendships. Even when we disagreed, we did so with civility. If a
colleague refused to vote our way, we would shake their hand, give them a pat on
the back—and then quietly switch the lights on their voting machine. It's no
wonder they vote by voice in the senate.

I am honored to share this dais with a good man members of this house can
be proud to call "Mr. Speaker", my friend, Tom Craddick. And the members of
the senate can be equally proud to have a presiding officer with great vision, my
friend, Lieutenant Governor David Dewhurst.

These two men are strong partners in the effort to build a better Texas. Of
course, I have no greater partner than a woman with whom I have shared my life.
Because of her, I am the most blessed man on earth. Please welcome our First
Lady Anita Perry.

This is the second occasion that I have spoken on the state of our state. Two
years ago, [ appeared before you only one month after taking office. Today |
come before you under very different circumstances.

In the past two years, [ have come to know this state and its people better
than ever before. I have had the chance to see up close our state in all its
diversity—its great accomplishments and the people who make them so. And I've
never doubted what a blessing it is to be governor of this one people—this one
Texas.
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We've got good reason to be proud of this state. Look at what we have
accomplished in the last four years. Today in Texas, we have more than one
million people enrolled in our colleges and universities—the highest total ever.
Fourth grade students of every background, including our Hispanic, African
American, and Anglo students, rank in the top 10 in the nation in the subjects of
reading and math. Thousands of teachers have migrated to Texas in recent years
because of improved benefits.

Today in Texas, a half million children are insured under the Children's
Health Insurance Program.

In the last two years, Texas has added four times as much wind power
capacity as any other state. And we are not only exploring the potential of
renewable energy, we have sent a message to old polluters: Clean up or shut
down.

Today in Texas, we are spending $1.7 billion more on transportation projects
than we did just four years ago. We have begun a new road-building program to
help some of our poorest Texans in colonias.

And since the tragic events of September 11th, our emergency response
personnel are better prepared, our health alert system is better coordinated, and
our resources and our people are more secure.

And there is one other recent piece of good news. We have now learned our
job base will expand by the thousands and our economy by the billions because
Toyota is coming to San Antonio. With us today is Vice President Jim Wiseman
with Team Toyota. Please help me welcome him to Team Texas.

These accomplishments are just a part of our story. Today, and every day in
Texas, millions of men and women work hard, pay their taxes, and contribute to
the world's 10th largest economy. On their shoulders we have built a prosperous,
high-tech society that is the envy of many—a state that attracts people and
businesses, ingenuity, and opportunity from every corner of the globe.

As the international news magazine The Economist put it recently, "the
future is Texas." The reason is clear. Among our 21 million citizens, there is a
surplus of spirit, optimism, and compassion. And so it is with complete
confidence that I say to you today: The state of our state is strong.

But it is not the state of our state that concerns me. It is the state of our
government. When I took office two years ago, economic storm clouds had only
begun to form. Today, those clouds cast a dark shadow over our state and place a
special burden upon our government.

The fiscal challenge we face cannot be blamed on Texas families. No one
can say Texans are not working hard enough or paying enough in taxes. Just ask
them. Most will tell you they are doing plenty of both.

Since 1990, our population has grown by 27 percent, and inflation has
increased by 37 percent. And what has government grown by in the same period?
125 percent. We would be wise to remember a universal truth: No government
has ever taxed and spent its way to greater prosperity. The challenge of our time,
and the mandate of our people, require a new approach and a new direction.
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As past generations of Texans discovered, the darkest of clouds and most
difficult of circumstances often reveal a silver lining of opportunity. Difficult as
times may be, surely, that is true today. That is why we must seize the opportunity
before us, not by merely tinkering with the levers of government machinery, but
by rebuilding the entire engine.

We must begin by setting clear and limited priorities. And I will begin by
stating my top three priorities for all of you: The education of our children, the
security of all Texans, and the fiscal responsibility of our government. Education,
because it represents the greatest investment we can make in a future of
prosperity. Security, because the economic security of citizens, and the safety of
citizens are the core responsibilities of any government. And fiscal responsibility,
because neither of these priorities can be met unless our spending is disciplined.

In funding, the most sacred of obligations is that no expenditure should be
immune from inspection. We must not let the most worthwhile of programs
collapse under their own weight because spending goes uncontrolled or
unquestioned. Every dollar spent by government, every line-item in the budget,
must be analyzed and justified. That is why I joined the leadership of the house
and senate in offering a budget built from zero.

It's time to begin anew, to review, and rebuild priorities. It would be easy to
do otherwise—to simply add to the tax burden of Texans. But Texans elected us to
set priorities, not to raise the price of government.

We should follow the example of millions of Texas families. When times are
tough, they don't keep doing what they have always done, spending what they
have always spent. They start from scratch. That does not mean they won't make
the mortgage or rent payment because they know they must cover the basics. But
it may mean no cable TV, more meals at home, or bringing lunch to work. When
ends don't meet, our families prioritize. Why shouldn't government?

That's why I have asked the members of both legislative bodies to work
with me to produce a budget document that is more transparent and easier to
understand than budgets of the past. Every expenditure should be exposed to the
light of public scrutiny. Discretionary travel and administrative costs should not
be lumped in with vital classroom dollars or specific services. For me, it's really
just this simple: If hardworking Texans are going to pick up the tab, then they
should be able to look at every item on the receipt. Responsibility, transparency,
and thrift-these are the foundations on which we must build government anew. In
every respect, government must reflect our values, our priorities, and our sense of
what is right.

Sometimes it is easy to forget that behind every government program, there
is a real taxpayer funding it. So that the taxpayers are not lost in this debate, I
have invited two of them to join us today. Here with us today are retired trucker
Ronnie Congleton and small business owner Wanda Rohm. Please welcome them
to their state capitol.
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These Texans represent what is right about our state—a trucker who has kept
the wheels of commerce churning, and a small business owner who toils to create
jobs for the people of San Antonio. They are willing to pay their fair share
because they see a legitimate role for government, but they also see a limited role
for government.

Many Texans are enduring difficult economic times. Some have seen the
value of their retirement accounts plummet, and in some instances, their pensions
destroyed. Some have lost jobs because of corporate misdeeds, and virtually all
have seen their insurance costs rise with little explanation. That is why we must
not only try—we must succeed—in prioritizing our budget without raising taxes.

We have already begun to take responsible measures. Because of the
dedicated Texans leading our agencies, we are reducing current year spending by
seven percent an effective 13 percent reduction with only seven months left in the
fiscal year. It is a painful process, I know. My office has eliminated unnecessary
dues and fees, reduced our staff size, and returned unexpended balances to
achieve a 16 percent reduction in our operating budget.

And I have done this before. I served on the House Appropriations
Committee when Texas suffered through tough times in the oil patch and real
estate market. [ have managed an agency budget, and for 18 years, I have
examined government spending from virtually every perspective. Like me, David
Dewhurst showed as land commissioner that agencies can prioritize spending.

The bottom line is this: We must separate wants from needs, identify core
priorities, and put the common interest ahead of narrow special interests.

The deliberative process is in place by which members of the legislature can
analyze the value of every expenditure. I respect that process. But as governor, |
also have a responsibility to fight for the priorities of Texans. So today I come
before you with specific suggestions to reduce our budget.

First, we can save taxpayers $1.7 billion by adopting many of Comptroller
Strayhorn's innovative e-Texas ideas in recent reports. We can also save $500
million by re-directing Telecommunications Infrastructure Fund dollars to the
technology allotment for schools. And in so doing, we can increase our
investment to $35 per student.

I join Speaker Craddick in calling for tuition deregulation so our colleges
have greater control over their dollars. In addition to any savings this may
generate, it's a matter of principle. If we're going to appoint boards of regents,
let's give them room to do the job. By estimating higher education income better,
reducing special item projects, and asking community colleges to pay a
proportionate share of insurance costs, we could net $1.1 billion in savings and
recovered costs.

By changing the point of collection for the gas tax, we could generate an
additional $300 million in revenue. By closing the Delaware loophole and
ensuring businesses render their property, we could generate $400 million more.
In my book, it's not a new tax if you should have been paying it all along.

To achieve a savings of $3.8 billion, we could reduce our current
appropriation levels by an average of nine percent in the next budget, with the
exception of public education, which we can increase by half a billion dollars.
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And this average reduction of nine percent, compared to the reductions being
achieved by agencies right now, would represent an actual increase for many of
those agencies.

To reach this figure, we must examine the structure, benefits, and costs of
programs like Medicaid. Along those lines, it is time Texas received its fair share
of federal dollars to meet growing health care needs.

Today, my office will be releasing a more detailed list of these savings and
other ideas that bring our total savings to $9.5 billion. My friends, it can be done.
We can balance our budget without raising taxes.

In addition, consider the following categories of potential savings. We spend
$2.6 billion on professional fees and services, $27 million on subscription and
membership costs, $292 million on computer equipment, $178 million on
furnishings and equipment, and $206 million on travel each biennium. A 15
percent reduction in administration costs alone would yield $2 billion in savings.

Now is the time to consolidate, restructure, and, when necessary, eliminate
boards and agencies. We have to ask ourselves why facility leasing and space
planning is performed by 162 state employees at 17 agencies when it can be done
by one agency—the Texas Building and Procurement Commission. We could
abolish the Aircraft Pooling Board, sell its assets, and allow the private sector to
perform the same job for less money. And we must ask ourselves if spending half
a million dollars on a Center for Financial Responsibility is truly financially
responsible. In a time of prioritization, expenditures can't be evaluated in a
vacuum but in comparison to other items. Starting from zero, every dollar spent
by government must be prioritized. A nine percent reduction may be too much
for certain critical agencies and not enough for others.

I know these ideas will face detractors. No one likes to talk about reductions.
But when difficult times beckon, leaders must not do what's easy, but what's
right. Sam Houston said it best, "Do right and risk consequences." That is what
leadership is about, and that is what we must do together. And besides, Texas
families don't want, don't need, and don't deserve new taxes. Slowdowns in the
economy usually are temporary. Tax hikes usually are not.

In the last two weeks, we have learned that Hewlett Packard will transfer
475 jobs to Houston, and that Toyota will bring at least 2,000 jobs to San
Antonio—in each case because of our strong business climate. But the lesson of
these two success stories is not complacency—just the opposite. We must do even
more to grow our economy and to avoid future economic downturns. To help
grow our economy, today, I am proposing the creation of a Texas Enterprise
Fund. To meet the demands of a competitive marketplace, we must be nimble,
aggressive, and forward-looking.

Today, I propose investing 30 percent of the revenue projected for the
Economic Stabilization Fund, roughly $390 million, into a new Enterprise Fund.
We could set aside $200 million to close the deal with companies like Toyota,
recognizing that not one dollar would be spent without the guarantee of jobs and
paychecks coming to Texas. We could also fund efforts to attract Nobel laureates
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and endowed chairs in the promising fields of technology and biotechnology. We
could even fund the Border Health Institute in El Paso and the Regional
Academic Health Center in the Rio Grande Valley.

We could fund these initiatives and more so that Texas has a stronger, more
diverse foundation for the future. The best way to avert future rainy day scenarios
is to grow our economy. Using the Rainy Day Fund to meet recurring obligations
is shortsighted. It leaves future legislatures with a check they must write but an
account they may not be able to draw from. Investing in jobs is the wiser course
for our future. And to further protect our job base, we must continue the effort to
stop lawsuit abuse in Texas.

By responsibly balancing our budget and taking innovative measures to
create jobs, we will address the most urgent needs of both the present and our
future. It is clear that this session will be about one dominant issue—spending. But
there are other priorities I would like to discuss in brief.

For this legislative session to be a success, this legislature must take strong
action to end insurance fraud, stop unfair pricing practices, and lower
homeowners insurance rates. We must give the Department of Transportation the
tools they need to build a 21st Century transportation system that gets traffic
moving, removes hazardous vehicles from our cities, reduces pollution, and adds
to our job base. We must pass a budget that fully meets our clean air obligations
because future generations deserve nothing less. And we must not only improve
water conservation, but desalinate the saltwater that splashes upon our coast each
day. With the presence of many valuable resources and numerous points of entry,
we must also remain vigilant in protecting this great state from the destructive
designs of terrorist enemies. And we must reform our medical malpractice laws
by passing a $250,000 cap on non-economic damages.

All across Texas, patients are seeing their doctors hang up their white coats
and stethoscopes because they are being forced out of practice. When specialists
cannot afford malpractice insurance or must turn away high-risk pregnancies for
fear of a lawsuit, then a health care catastrophe is not far from the making. No
one knows this better than two South Texas physicians with us today: family
practitioner, Dr. Antonio Falcone and OB-GYN, Dr. Christine Canterbury. Please
welcome these two individuals who work for a healthier Texas.

Doctors Falcone and Canterbury, like a lot of physicians, have seen how
patient health is jeopardized by lawsuit abuse. That is why we must pass
comprehensive malpractice reform. Doctors should spend more time examining
patients and less time being cross-examined in the courtroom.

These are priorities we must address in this session. There are other
challenges that may take longer to solve. School finance is one such issue. There
is no clear solution currently on the table. But beginning now, we must work until
a solution is found because the era of Robin Hood must come to an end.

There is no greater cause than the education of our children—all of our
children. That's why I will reject any effort to lower standards and weaken
educational accountability. At the same time, we must not be content with a
system that still allows children to slip through the cracks.
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The complacency of conventional wisdom tells us some children are
destined to fail, and some schools cannot be fixed. Galena Park Independent
School District shows the conventional wisdom is wrong. Galena Park serves a
student population that is 66 percent economically disadvantaged. And they
spend less than the state average per student. In some places that would be an
excuse. But in Galena Park, it's a challenge. And as the largest, most diverse
school district in Texas with an exemplary rating, they are meeting that challenge.
Please join me in welcoming the architect of Galena Park's educational
renaissance, Dr. Shirley Neeley.

As Dr. Neeley reminds us, innovation and achievement start at the local
level. As a state, we must set high standards and demand results. But we must
never let bureaucratic mandates stand in the way of those results. Today, I am
offering a proposal called the "Education Freedom Plan." It is based on this
important principle: Local educators and local citizens know what's best when it
comes to the education of their children. My proposal will eliminate costly
mandates that stand in the way of achievement. While we have a vested interest
in enforcing class size limits and health and safety standards, there are many
mandates that require needless paperwork and waste precious resources.

Recently, Eanes ISD in Austin was forced to spend $8,000 on a
compensatory education audit despite the fact that they don't receive any comp.
ed. dollars. School districts across this state are diverting precious dollars away
from the classroom to pay consultants for audits, to pay for higher utility costs
than necessary, and to meet the mandates placed upon them by the state. Schools
find themselves producing paperwork on their pest management programs, their
recycling efforts, and their sanitation efforts. Sometimes they even generate
paperwork on how to reduce paperwork. According to our school administrators
and school board members, with mandate relief we can free up a minimum of
$500 million for local schools and put that money where it is needed—back in the
classroom. If schools are meeting performance standards, they should be able to
spend their education dollars much like a block grant. Let's focus on results
instead of micromanaging the process from Austin. And let's live up to the ideal
many of us profess—local control.

We must also continue to build on our recent progress in reading and math
by strengthening the science curriculum. My Science Initiative will improve pay
for expert science teachers while preparing our students for the technology jobs
of the future. It is time the State of Texas reimbursed our generous teachers who
buy school supplies. My plan rewards teacher generosity and teaching excellence,
and it does something else: It protects educators from frivolous lawsuits. My
education plan is achievable, and even better, it's funded. It qualifies Texas for at
least 400 million additional federal dollars. But in the end, the greatest dividend
will not be measured in dollars spent but in lives changed.

We must renew our commitment today to educating every child. Young
Texans who abandon school drop out on their future, and they pay the price for it
in terms of lost hopes and unfulfilled dreams. That's why we need a High School
Completion Initiative. Funded by a mixture of federal, state, and private dollars,
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we can replicate the model of success in our elementary schools by identifying
students at risk of dropping out and developing high school completion plans for
each one of them.

Students need more choices in order to experience opportunity. Let's give
our high school students numerous options for completing their coursework, such
as flexible scheduling, additional tutoring and mentoring, and access to
innovative learning environments like middle colleges.

And let's allow parents of children stuck in sub-standard schools to choose
the best school for their child whether that school is public, private, or religious. I
know in this chamber there are Republicans and Democrats willing to take this
step. They know what I know: When you give parents a choice, you give children
a chance.

This will be a difficult session because there will be many things distracting
us from the greater good. But let's not allow partisanship to be one of those
hurdles. In Washington, the party out of power is often referred to as the loyal
opposition, but the emphasis seems to be on the word, "opposition." Instead of
speaking with one another, disagreements are aired at dueling press conferences.
Common ground and, many times, common decency take a back seat to political
posturing and partisanship. There's a better way. It's called the Texas way.

For nearly 40 years of my life, I called myself a Democrat. For nearly six
years, [ served in this chamber as one. With a unique perspective, | have learned
an important lesson: Neither party has a patent on virtue. What matters most is
what is best for Texas. And my door is open to any of you who enter in good
faith—not as a member of a particular side, but as a partner in good governance.

The Texas of a new century must be built on the legacy of centuries past.
Texans have always been bold, pioneering, and unrestrained in vision—focused on
the far horizon. In the skies over Texas 10 days ago, we saw the tragic result that
sometimes befalls those who dare to pioneer, but we saw so much more. In the
lives of a commander from Amarillo, a pilot from Lubbock, an aeronautical
engineer educated in Arlington, and in each of the Columbia seven who trained at
Johnson Space Center in Houston, we saw a spirit of boldness, a determination to
reach high—to leave old worlds for new, to make a difference for all of mankind.
Such heroes stir the soul, inspire the imagination, and point our hearts to great
pursuits. They also remind us that the future belongs to the brave and the bold.

Whether you were born here or found the right path that led you here, it
makes no difference. The Texas dream is a condition of the heart and a state of
mind. Texans never embrace the status quo. We are too busy pushing the
envelope of freedom, focusing on that far horizon.

As we move forward in this new session, let us remember at all times the
fundamental principle that guides our actions: Government should not limit
freedom. Freedom should limit government. Let us go forward, together in a
spirit of boldness—a spirit that has defined the many generations of Texans past
and present, and a spirit that will once again lead us to a better tomorrow and to
that far horizon. Thank you. God bless you, and may God bless this one Texas.
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INTERPRETER FOR THE DEAF

The interpretation of the proceedings of the house was provided today by
Sandra Rouse.

SENATE RECESS
At 12:45 p.m., Lieutenant Governor Dewhurst stated that the business of the
joint session had been accomplished and the senate would, in accordance with a
previous motion, stand recessed until 1:30 p.m. today.

HOUSE AT EASE

At 12:45 p.m., the speaker announced that the house would stand at ease
pending the departure of guests.

(Speaker pro tempore in the chair)
The chair called the house to order at 1:01 p.m.

HR 110 - ADOPTED
(by Taylor)

Representative Taylor moved to suspend all necessary rules to take up and
consider at this time HR 110.

The motion prevailed without objection.
The following resolution was laid before the house:

HR 110, Honoring Kris Anne Vogelpohl for her selection as the recipient of
the Person of Vision award for 2003 by the Prevent Blindness organization.

HR 110 was adopted without objection.

On motion of Representative Woolley, the names of all the members of the
house were added to HR 110 as signers thereof.

HR 200 - ADOPTED
(by Alonzo)

Representative Alonzo moved to suspend all necessary rules to take up and
consider at this time HR 200.

The motion prevailed without objection.
The following resolution was laid before the house:

HR 200, Congratulating the members of Knights of Columbus Oak Cliff
Council 3593 on the joyous occasion of their 50th anniversary and extending to
them sincere best wishes for continued success.

HR 200 was adopted without objection.

HR 195 - ADOPTED
(by McClendon, et al.)

Representative McClendon moved to suspend all necessary rules to take up
and consider at this time HR 195.

The motion prevailed without objection.
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The following resolution was laid before the house:

HR 195, Recognizing February 11, 2003, as Kidney Day at the State Capitol
and commending the Texas Renal Coalition and its supporters for their significant
efforts to highlight this important health concern.

HR 195 was read and was adopted without objection.

HR 160 - ADOPTED
(by McClendon)

Representative McClendon moved to suspend all necessary rules to take up
and consider at this time HR 160.

The motion prevailed without objection.

The following resolution was laid before the house:

HR 160, In memory of Charles Shannon of San Antonio.

HR 160 was read and was unanimously adopted by a rising vote.
MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum to
the daily journal, Messages from the Senate, Message No. 1).

COMMITTEE MEETING ANNOUNCEMENTS
The following committee meetings were announced:

Ways and Means, 10:30 a.m. or upon adjournment tomorrow, E2.020, for a
formal meeting.

Insurance, upon adjournment today, E2.016, for a public hearing, to consider
HB 639.

PROVIDING FOR ADJOURNMENT

Representative McClendon moved that, at the conclusion of the reading of
bills and resolutions on first reading and referral to committees, the house adjourn
until 10 a.m. tomorrow in memory of Charles Shannon of San Antonio.

The motion prevailed without objection.

BILLS AND JOINT RESOLUTIONS ON FIRST READING
AND REFERRAL TO COMMITTEES
RESOLUTIONS REFERRED TO COMMITTEES
CORRECTIONS IN REFERRAL

Bills and joint resolutions were at this time laid before the house, read first
time, and referred to committees. Resolutions were at this time laid before the
house and referred to committees. Pursuant to Rule 1, Section 4, of the House
Rules, the chair at this time corrected the referral of measures to committees. (See
the addendum to the daily journal, Referred to Committees, List No. 1.)

ADJOURNMENT

In accordance with a previous motion, the house, at 1:26 p.m., adjourned
until 10 a.m. tomorrow.
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ADDENDUM

REFERRED TO COMMITTEES

The following bills and joint resolutions were today laid before the house,
read first time, and referred to committees, and the following resolutions were
today laid before the house and referred to committees. If indicated, the chair
today corrected the referral of the following measures:

List No. 1

HB 501 (By Telford), Relating to the jurisdiction of the County Court of
Marion County.
To Judicial Affairs.

HB 502 (By Dutton), Relating to the compensation of an election judge or
clerk.
To Elections.

HB 503 (By Dutton), Relating to a proceeding to vacate an order of
paternity or child support.
To Juvenile Justice and Family Issues.

HB 504 (By Geren), Relating to an exemption from the private security law
for certain nonprofit businesses or civic organizations.
To Law Enforcement.

HB 505 (By Riddle), Relating to erecting an off-premise sign adjacent to
and visible from certain roads.
To State Cultural and Recreational Resources.

HB 506 (By Deshotel), Relating to the tuition charged by institutions of
higher education for high school students enrolled in college-level courses.
To Higher Education.

HB 507 (By Lewis), Relating to the use of designated lanes of certain
highways.
To Transportation.

HB 508 (By Woolley), Relating to notice of an increase in certain rates or
charges for certain group policies or contracts.
To Insurance.

HB 509 (By Woolley), Relating to the reporting of wages and payment of
contributions by certain employers of domestic service workers.
To Economic Development.

HB 510 (By Woolley), Relating to the eligibility of a federal administrative
law judge to receive U.S. Judge license plates.
To Transportation.
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HB 511 (By Castro), Relating to a pilot program to monitor the
postsecondary educational plans of seniors at certain public high schools.
To Public Education.

HB 512 (By R. Cook), Relating to the punishment for the offense of
terroristic threat.
To Criminal Jurisprudence.

HB 513 (By R. Cook), Relating to the compensation of an election judge or
clerk in a general election.
To Elections.

HB 514 (By Griggs), Relating to the payment of retirement benefits to
certain retirees of the Teacher Retirement System of Texas who are employed as
classroom teachers.

To Pensions and Investments.

HB 515 (By Madden), Relating to the continuation of the exemption from
ad valorem taxation of motor vehicles leased for personal use.
To Local Government Ways and Means.

HB 516 (By J. Jones), Relating to the authority of certain law enforcement
agencies to remove certain personal property from a roadway or right-of-way.
To Law Enforcement.

HB 517 (By J. Jones), Relating to the fee for reinstatement or issuance of a
driver's license following a license suspension or denial for failure to pass a test
for intoxication.

To Criminal Jurisprudence.

HB 518 (By Menendez), Relating to the service of citation by publication in
a suit affecting the parent-child relationship.
To Juvenile Justice and Family Issues.

HB 519 (By Menendez), Relating to unsolicited commercial electronic mail;
providing penalties.
To Economic Development.

HB 520 (By Menendez, et al.), Relating to the punishment for individuals
who evade arrest after committing the offense of murder.
To Criminal Jurisprudence.

HB 521 (By Grusendorf), Relating to state assessment of public school
students in social studies in the fifth grade and in science in the eighth grade.
To Public Education.

HB 522 (By Lewis), Relating to the allowable operating expenses of certain
9-1-1 emergency communication districts.
To Law Enforcement.

HB 523 (By Menendez), Relating to pilot programs designed to improve
educational services in participating school districts.
To Public Education.
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HB 524 (By Eiland), Relating to the use of the Galveston-Port Bolivar ferry
operated by the Texas Department of Transportation.
To Transportation.

HB 525 (By Noriega), Relating to providing health care services without
regard to a person's immigration status.
To State Health Care Expenditures, Select.

HB 526 (By T. Smith), Relating to reports on the vulnerability of local
government computer systems and electronic data to harm or unauthorized
access.

To County Affairs.

HB 527 (By T. Smith), Relating to the eligibility of a person to operate a
commercial motor vehicle in this state.
To Law Enforcement.

HB 528 (By T. Smith), Relating to Vietnam Veterans license plates for
motorcycles.
To Defense Affairs and State-Federal Relations.

HB 529 (By B. Brown), Relating to the ineligibility of a delinquent child
support obligor to receive state-funded or state-administered student financial
assistance.

To Juvenile Justice and Family Issues.

HB 530 (By Giddings), Relating to prohibiting the legislature from meeting
on Martin Luther King, Jr., Day.
To State Affairs.

HB 531 (By Giddings), Relating to tuition rebate incentives for persons who
complete certain degree and certificate programs without excessive credit hours.
To Higher Education.

HB 532 (By Giddings), Relating to creating the offense of improper sexual
relations between employees of a public or private primary or secondary school
and certain students.

To Criminal Jurisprudence.

HB 533 (By King), Relating to the application of the public information law
to information regarding an emergency action plan of a law enforcement agency
or a fire-fighting agency.

To Defense Affairs and State-Federal Relations.

HB 534 (By King), Relating to Texas State Rifle Association license plates.

To Transportation.

HB 535 (By R. Cook), Relating to a name change for and a change in the
terms of the board of directors of the Colorado Valley Groundwater Conservation

District.
To Natural Resources.
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HB 536 (By Nixon), Relating to the calculation of the limitation on school
district ad valorem taxes on the residence homesteads of certain elderly persons.
To Local Government Ways and Means.

HB 537 (By Nixon), Relating to a landlord's duty to mitigate damages under
certain leases.
To Business and Industry.

HB 538 (By Hope), Relating to the funding of alternative dispute resolution
systems.
To Civil Practices.

HB 539 (By Dutton), Relating to duty-free lunch periods for school nurses.
To Public Education.

HB 540 (By Dutton), Relating to standards for judicial review of certain
writs of habeas corpus in capital cases.
To Criminal Jurisprudence.

HB 541 (By Chisum, et al.), Relating to contingent payment clauses in
certain construction contracts.
To Business and Industry.

HB 542 (By Delisi), Relating to the issuance of Texas Master Gardener
license plates.
To Transportation.

HB 543 (By J. Jones), Relating to certain restrictions on the delivery or
installation of a new or used manufactured home in a flood-prone area.
To Land and Resource Management.

HB 544 (By J. Jones), Relating to the assessment of certain court costs in
justice courts.
To County Affairs.

HB 545 (By Wohlgemuth and Flores), Relating to making a military
discharge record that a veteran has recorded with the county clerk a confidential
record for a period of 50 years and limiting the disclosure and use of the record.

To Defense Affairs and State-Federal Relations.

HB 546 (By Wohlgemuth), Relating to liability insurance coverage for
certain nursing institutions.
To Human Services.

HB 547 (By Wohlgemuth), Relating to the distance between certain pits that
are part of quarrying operations and adjacent property.

To Land and Resource Management.

HB 548 (By Wohlgemuth), Relating to an exemption from the sales and use

tax for certain assessments and fees related to telecommunications services.
To Ways and Means.

HB 549 (By Wohlgemuth), Relating to increasing the penalties for the
offenses of intoxication assault and intoxication manslaughter.
To Criminal Jurisprudence.
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HB 550 (By Wohlgemuth), Relating to the amount the county clerk may
charge as a returned check fee.
To County Affairs.

HB 551 (By Turner), Relating to open-enrollment charter schools.
To Public Education.

HB 552 (By Hegar), Relating to expulsion of students from public schools
for certain conduct.
To Public Education.

HB 553 (By Deshotel), Relating to exempting certain individuals from
general fishing license fees.
To State Cultural and Recreational Resources.

HB 554 (By Chisum), Relating to grievance procedures regarding
compensation and expenses for county and precinct officers.
To County Affairs.

HB 555 (By Chisum), Relating to notice requirements for certain portable
facilities under the Clean Air Act.
To Environmental Regulation.

HB 556 (By West), Relating to certain requirements in connection with the
expenditure of child support payments.
To Juvenile Justice and Family Issues.

HB 557 (By Grusendorf), Relating to planning and preparation time for
classroom teachers.
To Public Education.

HB 558 (By Grusendorf), Relating to rehiring experienced teachers under
probationary contracts.
To Public Education.

HB 559 (By B. Brown), Relating to the disposition of certain contraband.
To Criminal Jurisprudence.

HB 560 (By Pickett), Relating to vehicles left unattended on a parking
facility of an apartment complex and to the removal and storage of those vehicles.
To Urban Affairs.

HB 561 (By Bailey), Relating to possession of knives by students on public
school grounds or at school-sponsored events.
To Public Education.

HB 562 (By McCall), Relating to the collection and maintenance of DNA
samples taken from certain offenders.
To Law Enforcement.

HB 563 (By Haggerty), Relating to the murder of a commissioned security
officer as a capital offense.
To Law Enforcement.
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HB 564 (By Haggerty), Relating to an exemption for certain military
personnel and veterans from the requirements of the Texas Academic Skills
Program.

To Defense Affairs and State-Federal Relations.

HB 565 (By Haggerty), Relating to the punishments for the offenses of
assault and aggravated assault committed against a commissioned security
officer.

To Law Enforcement.

HB 566 (By Berman), Relating to the pursuit of a private claim against a
workers' compensation claimant by a health care provider.
To Business and Industry.

HB 567 (By Berman), Relating to the expulsion of a public school student
who assaults, murders, or attempts to murder another student.
To Public Education.

HB 568 (By Mowery, Keel, Crabb, Thompson, Turner, et al.), Relating to a
revision of the procedures for municipal annexation.
To Land and Resource Management.

HB 569 (By Berman, et al.), Relating to fetal pain prevention; providing
penalties.
To State Affairs.

HB 570 (By F. Brown), Relating to limiting the liability of certain
employers who do not provide workers' compensation insurance coverage.
To Business and Industry.

HB 571 (By Morrison), Relating to special license plates benefiting the
Daughters of the Republic of Texas.
To Transportation.

HB 572 (By Kuempel), Relating to the application of the professional
prosecutors law to the district attorney for the 25th Judicial District.
To Judicial Affairs.

HB 573 (By Hunter), Relating to the Texas Legislative Medal of Honor and
other state military awards.
To Defense Affairs and State-Federal Relations.

HB 574 (By Farrar), Relating to the prohibition of employment
discrimination on the basis of sexual orientation or gender identity.
To Business and Industry.

HB 575 (By Miller), Relating to displaying or reading from certain historical
texts in public schools.
To Public Education.

HB 576 (By Miller), Relating to the application of the gasoline tax to
gasoline sold to volunteer fire departments.
To Ways and Means.



288 78th LEGISLATURE — REGULAR SESSION

HB 577 (By King), Relating to the service area of the Weatherford College
District.
To Higher Education.

HB 578 (By Y. Davis), Relating to the sales tax.
To Ways and Means.

HB 579 (By Eissler), Relating to limiting liability of physicians and health
care providers for charitable care.
To Civil Practices.

HB 580 (By Nixon), Relating to the abolition of the University
Interscholastic League and the establishment of the Texas Schoolchildren's
Academic and Athletic Commission.

To Public Education.

HB 581 (By Crownover), Relating to the medication or drug testing of
racing animals under the Texas Racing Act.
To Licensing and Administrative Procedures.

HB 582 (By Lewis), Relating to discipline of public school students.
To Public Education.

HB 583 (By Lewis), Relating to the method of selecting trustees in certain
independent school districts.
To Public Education.

HB 584 (By Lewis), Relating to the transfer of an area from the
extraterritorial jurisdiction of one general-law municipality to that of another
general-law municipality and to the municipal annexation of the area.

To Land and Resource Management.

HB 585 (By Villarreal), Relating to the membership of the Board of
Protective and Regulatory Services.
To Human Services.

HB 586 (By Villarreal), Relating to the regulation of certain facilities,
homes, and agencies that provide child-care services.
To Human Services.

HB 587 (By Marchant), Relating to the cremation of human remains;
providing a penalty.

To Public Health.

HB 588 (By Marchant), Relating to the exemption of certain persons from
regulation as a credit services organization.

To Financial Institutions.

HB 589 (By Y. Davis), Relating to taxes.
To Ways and Means.

HB 590 (By Dutton), Relating to the punishment for a capital offense.
To Criminal Jurisprudence.
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HB 591 (By Delisi), Relating to public school admission of military
personnel and dependents under reciprocity agreements between states.
To Defense Affairs and State-Federal Relations.

HB 592 (By Dukes), Relating to energy efficiency programs developed by
the energy office.
To Energy Resources.

HB 593 (By Dukes), Relating to the eligibility of certain persons to contract
with a state agency.
To State Affairs.

HB 594 (By Dukes and Stick), Relating to requiring hazardous waste
detection devices at certain landfills.
To Environmental Regulation.

HB 595 (By Dukes), Relating to the establishment of a program for the
disposition of electronic equipment; providing a criminal penalty.
To Environmental Regulation.

HB 596 (By Dukes), Relating to insurer notice to applicants for insurance
coverage regarding coverage tiers used by the insurer.
To Insurance.

HB 597 (By Noriega), Relating to the ineligibility of an individual who
serves on the board of trustees of a school district to serve on the board of
directors of the district.

To Local Government Ways and Means.

HB 598 (By Chisum), Relating to the continuation and functions of the
Texas Aerospace Commission.

To Economic Development.

HR 40 (By Berman), Recognizing February 12, 2003, as State Use Program

"Works Wonders" Day at the Capitol.
To Rules and Resolutions.

HR 46 (By Canales), Recognizing February 12, 2003, as Jim Wells County
Day at the State Capitol.

To Rules and Resolutions.

HR 51 (By Campbell), In memory of Joseph Lord Tweedy, Jr., of San
Angelo.

To Rules and Resolutions.

HR 53 (By Campbell), Honoring the life of Samuel Lewis of San Angelo.

To Rules and Resolutions.

HR 54 (By Campbell), In memory of the Reverend Quinton H. Blackmon of

San Angelo.
To Rules and Resolutions.
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HR 55 (By Madden, McCall, and Laubenberg), Congratulating Thomas H.
Muehlenbeck on receiving the Lifetime Achievement Award from the Texas City
Management Association.

To Rules and Resolutions.

HR 56 (By Menendez), Recognizing the 100th anniversary of Family
Service Association of San Antonio.
To Rules and Resolutions.

HR 57 (By Coleman), Recognizing Teach for America-Texas in Houston
and the Rio Grande Valley.
To Rules and Resolutions.

HR 58 (By B. Brown), Commending all those involved in the peaceful
resolution of an armed incident at Scurry-Rosser High School.
To Rules and Resolutions.

HR 59 (By J. Keffer and Seaman), Recognizing February 10, 2003, as Texas
Skills USA-VICA Day at the State Capitol.
To Rules and Resolutions.

HR 60 (By J. Kefter), In memory of Jean Tillotson Price of Palo Pinto.
To Rules and Resolutions.

HR 61 (By Giddings), Congratulating Albert C. Black, Jr., on his receipt of
the Henry Cohn Humanitarian Award and commending him on his many
successful and socially responsible endeavors.

To Rules and Resolutions.

HR 62 (By McClendon), Honoring the San Antonio Sports Hall of Fame's
Class of 2003.
To Rules and Resolutions.

HR 67 (By Campbell), In memory of Walter C. Pope III of Sonora.
To Rules and Resolutions.

HR 73 (By Berman), In memory of Dr. John Lindsey Bradley of Tyler.
To Rules and Resolutions.

HR 75 (By Mowery), In memory of Jessard Aaron "Jimmy" Wisch.
To Rules and Resolutions.

Pursuant to Rule 1, Section 4, of the House Rules, the chair corrects the
referral of the following bills and resolutions:

HB 239 (By Miller), Relating to an open enrollment for certain participants
in the Texas Public School Retired Employees Group Insurance Program.

To State Health Care Expenditures, Select.

MESSAGE FROM THE SENATE

The following message from the senate was today received by the house:
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Message No. 1

MESSAGE FROM THE SENATE
SENATE CHAMBER
Austin, Texas
Tuesday, February 11, 2003

The Honorable Speaker of the House
House Chamber
Austin, Texas

Mr. Speaker:

I am directed by the senate to inform the house that the senate has taken the
following action:

THE SENATE HAS PASSED THE FOLLOWING MEASURES:

HCR 39 Lewis SPONSOR: Brimer
Honoring the Everman High School Bulldogs football team on their
championship season.

Respectfully,
Patsy Spaw
Secretary of the Senate

APPENDIX

STANDING COMMITTEE REPORTS
Favorable reports have been filed by committees as follows:
February 10
Public Education - HB 604
SENT TO THE GOVERNOR
February 10 - HCR 23






